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S'JdjJO'": froposeu 'ill lor the iteliex of /i. .axlim t . * median - 

ZtjI tographic inventions 

ICi i Idreetor, ..oved ^crcec Secrnt; orcy 
1 s Islington >. i. 

1. efererce Is suae to 4 he *nc' , osed copj.f «• o± letter anted 1. 
'atirc 1 1 Vf to * T ortora.ole lair's v. Jolmson, ieoretci^y of refen ,c, iruv 
aX. Henry C. Biscaer, at tor ns/ icr jr. ffilHam mednan oi jour 
office, a~u oi M-jemorandin Concernin , a Jill for toe telief o- ..iHia.-’ 
) . i riodi'vm n dated *1 August 1950 frOi r *,r. Fiscner to La ior Jjfes d. 
Lille, iorrueily Luef o.. this Dj vis i jn, together iio-i She eaclo^-tree 
tuercio. 



1. 2y means cf i/he proposed bill, jar. fj.sc ner .\ojla ^es‘ rplici 
331 ine soil or £100,^00.00 for Hr. Jhrlediaaa t r compensate Lr. Frifeda&n 
In collection *±th certain dt his inventions in the crypt i .raphtc field 
which hs has stado vthilr in the employment of the OoVemrofct (i.e. tne 
pxjnal Corps, '1*he Army Security A^eucY, and the Jraeu Foices 3 3Ctfrit/ 
4gencyJ and as to *nich inventions, for swa npreinst r ej* wenfcio ad, 

V. o, patent applications ver e fil&C LSver. j^tenu ap plica t one (c u oi 
winch has £$na to patent) are involved, hod *, ,r c .nventi ms on \, iich i>o 
ApplicfttioSa fiiau, as stated. The supplication which ms jsue to 
parent was at "<*fce tlwe under secrecy under Public Let 70Q, i*e. the 
4ot of October 6, 1917, S3 amended (35 £*» S. C. 42). all oi the remain- 
ing alx applications are under the "t.iree yaar rol*- M (35 P<* a* 4, 57) 
te'firred to, ahd. ali exodpt one of theca six applies tions-are still ,he 
subject of S£arecy,,ofrd&*3 under Public Z*w37QO. m each of iho seven 
cases tee Covemadht has at least a non-GscjLo*>ive royalty-free Hoc as e. 
Under the provaslpfce of public Law 700, Hr.- Ifriedran, in connection with 
the secrecy orders, tenaered te the Oovemctect for its use the inventicrifi 
of all seven of the patent applications mentioned, e-cept- Serial Ue. „ 
470,193 and Serial io. 300,212, .rhich latter* resultod in Ih tent «o. 

2,395, 3o3. iil seven of the applications are listed cereinaf tor and ‘t 
certain detailed coma ants made with respedt^to the individual cased £ also 
the ywo Friedman inventions referred to by Fischer and upon ehioh 
patent applications were not filed because, serf the high military classi- 
fication of the. subject matter. * 

4 7 *■ * 

3. bpeeifically, ar. jiscUer requests that ae be infomed on hr. « 
’■Jriedfflap’s behalf as to whether or not the DeFar^ent of Jjefense has 
any objection tw? &he introduction of the propoeed bill to the Congress 
on its merits. 



rnvftd for Rftlftase b v NS A on 08-05-2014 pursuant to E.Q. 1352^ 
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4. It is the view of this of fire that aay decision as to wnether 
or not ouch a bill should ue presented on Ur. Fhiediaan's Delia If is a 
oeoisi.cn i.'hich properly snould be left to .*r. Priear.an <\rd ,*fc. Fischer 
to /oho , and that this office on behalf oi the Department of- defense 
shohlu oo inf ora Y£-+ Fisc liar. At tht 3a*-.e time , it should be ctated 
ttjkt it is the policy. oi ohe Department oi Defense n'-'i to express its 
views t*a private individuals rith regard to t-ie proposed introduction 
o£ legislation:, or with regain to the desirability or undesirability 
of passage of propose# legislation except upon call ftb.a a cotaalttae 
of the d on jrnss. T '» - * 
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It is that irrespective o- v-haf reply is made b r this 
office to i!r. j&El^yar* 3 request, efforts wajf. be aiaae on oeliali of 
. *£*• Friedman te?intrbauce .he bJtJ* ’ Suonefiorts nay well be s iccessful* 

'Whereupon * 

the Bepai 

s tfence it i stfeq^ed oesirablb to Jinrostilsafos tfcis«a4afttar filly 
merits at this and as taped* tiously As' posSiblo, in order to be - 

prepared be* present* tho views of -the department of Defense on the bill ' 
When called upon* ■■ ^ 1 

r t 

* ©♦As Ac*/ infejftaea, this office is Of the vie*? that *oy such bill^. . 
'if introduced, should ae opposed as l*»cxin fc in>ncrit in vie* oi' all of 
- Uuc circ jastancos of the^cuSe, in'Jlvsuixi f, the aature oi the inventions 
.involved, hr. Frieftnin 5 ' s jghkm* japlit loQ in the Oovornraerit, the eciployer- 
^loyee relationship exi&tvi, ce u *»sen Lr. Srlsonan ana the lovemssent 
** 'at tl« time, each of the inventions was made, the scope of at, Friedman*® 
f employment* and the dirties assigned to hu., etc-. However, the view ;ust % 
* Stated is subject, df course , to possiole change dependent upon flje' 
results cf the 'investigation which it is requested beloC that your Office 
undertake at this time, and the recommendations of your office based 
djxwtbe ntsjAts of ouch- iaweati$stion. • * , - r 

I t ■ j> -* ■ . \ if? ’ . # v 

* 3> 7. Jt’le desired that this offioe.be fprnisliod at thd earliest 
."'p^ptia^lo .date with ary mteriw reply'!? this pbamunicatiOn, ‘setting 
w -, % v»*£rth'-'|6ur »wo«aaendsitton a3 tb whether s reply* should be wade bytfcis 
-f "Fischef** letter saostantislly as set forth in parfgrdph 

5r c . , ' ,A crbcve^ Snd jif nofc, itfiai reply .ie pocoavi^sd* ‘ ; v ' 

•> > * » r +■ XT' » « / ' * » « 

t ^ * ■* ♦*' v t * % * ‘ * 

^ - *-:V s ' . It is requested that this «atfeer>e thorbaghiy liajreitisdted. by v T 
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yWxr ofJKioe for the purpose above aswationed «uld h fall with 

rec<s®B8j^iations made to thie office thereon to a,ld i& presj^tin& to the-- 
Congirosa the views oi the Department of Defenee upon thb^n^stlcn as to 
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dciJiCTs proposed iiIU fo* tlw nelitf <xC ' *'• Miliar *'• , «‘rieu*iei - 
Gryi tojjrap-feio xuvontit-iv* i 



vijtthrr or net It Javoro suet* till -ad aa/ e incrodipcad. -r. Henry FJ. 
Stauffer, paeent counsex /or yo-tr j£fxc«, ua^ present at several 
coni’ererces Tttu represser* t*ti v c s of Via office in contraction rati* this, 
matter and la eutta far*illfcc JC.A ptony aspects pf thv situation,; In- 
clualaj lir. Vriedmac's inventive aeti/iWfcb ifc the field of drypTOsrsfwv' 

» 

'■;. For Qirrioua l eusonaf, *piw requested ir*vcsti jjatJ,ori , - insofar as 
possible, shoalw'rot be browns 10 o’,, 5rie«.Jin r e attention, nor the 
swrits oof ^ t bo/ proiws e a ijixl discussed with haj . 2 1 *rill no dount be- 

nt pessary j however, to secure factual infonsapaon irar. Vr. Friedman * 
curiix, i.te course oj. i*ht investigation. 



£ » <*•* * * 
v " 10. - Various, questions will ha^ve -to oe considered' and answered 2‘* 

before a final decision can be revised ai to tht vie^a o’j ttys Dtp Baft-* 

Nati t of ’defense or. the; uerlts oi the proposca util. Amon., tii»S£ 






qucati‘„Q*ia ore: 



* "• • m 

. ” a. jets STjedizar. accomplidWd auytliunj-4.ti thii tltnatibr. 

which var^^nV further coapentaticn. ip ad^it-toq t6 that he had already ' 
received-. Jflh the Horn oi salary fro# tf^tk^str-rorct, the Inessential. J 
coaBieTtc^tibh and otner cowtesdaiionat rWWrj^a ho f In *^mcisfrpb * 
eisiilar * sMuaJi on the Secretary of %hr e^gp if. * $.'» • j3$to, 77th 
Congress, iW^essicH*, 1941* A Bill for of &ftri O.^tiarAnd*. 

by letter dated • 1 October l94jli-i» Booospable- u&di*9* lxnia. 

Committee on idlUaxy Affairs. Oarand unsuccessfully a®unhf i |2D0,OOu.OC 
relief for his development Of t*pe 3arand ‘*.-1 sesci automatic ujlllfc.*' 

b. is the levernuent entitled 'to full- title tft .ttie. sayeiyl 
Brie<tossn inventions In question instead^ -of m non-ex cltuivtf' license, 
%o‘tJh*t iTitedran could not properl y claim tn&t any oi his ri^nto 
have boon violated? HvLs involves the question of the. scope of his 
‘qpploymer.t, hia assigned auties, etc. at the tius the above., inventions' 
«cra uade, etc. Jee: ’Jnitei v. Duoilitr Gondahsei* Corporatipnr, 

2L 1 ? V. i. 17 d; aolbmon* v. United dtatto, 137 '.. S. y£\ Uit3.zdll v. 
Duebcr LanufacturJnj dorp any, L *, l j % 315; I-’ou^hton v. United states, * 

23 PecU 3co. 



c. , .'iliat f;rre a:.i are the pact, present, and futare commercial 
po3^ibili^>^ea oj" the l rica^ian inventions l*erc involved, .in tills country 
*»nd abroad, as the spay affect tne question of she damage %}iich' 
rViednsan main tains he suffered because of the loverrtnent's retention * 
of his invention 3 in secrecy? - ' 
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SUBJECT; iroposod 5111 foi the Jielief of Jr. ‘Willi crt i- . ir'ried -ifi - 
•Ji^'ptojr&,phlc Inventions 



a. Shut use, if any, was aude oi’ fried-urn 1 u invorefeious in 
foreign co entries, (yovertvricnial uud commercial) oy reason. o£ which it 
rfLjht be established that he was daraged &un could not recover thorefar 
uecau3e oi tije secrecy maintained by the U. 8. Joveriitient? Is any 
Lend-Lease usp which via; have naken place, \ce for L. yovarijnental 
purposes and, hence, within the scops oi' jUo licmao which the U. ‘J. 
Government has under each oi the iriedinan cases? dee (.'pinion oi the 
Comptroller General of the United states, 81 ILiP'f 22, 24 liarcih 194”, 
in the case of Harr?/ a. Jror. 

11. .icfsrtnce to previous correspondence reveals that the question 
oi lr. ,'rit-dj an's recovery iron one ‘ovei *i:uent for -he ccritc.aplafcjd 
purchase oi i-e.vM sienary rijhta in ills in\ er.b 1 ores , as co rc red jj hie 
patent avplica fcion J. . ** 4 i, 32 o> i?i secrecy, v.-us raised ir. tiOi'uient ':e. 1 
fro; ..he Office oj the direct.:.!' of intelligence dated 29 '3eocitber 1,4,. 
fi’ich uc sti or. arost -while a pi^icy staarau in (-2 a sc norand jbi da tod 2 y 
April 1 ?46 relative bo the p.rrci.asinj of re/ersioiary ri.;i:ts oi a f-overo- 
nenb employee ns*, specifically directed tc Invent was in effect, arch 
policy be in i rescinded oy C— i letter dated 7 July 1/50. 

12. in r sachin u coiiclusi one in b;*«i /present matter it is sujj'esbed 
that emphasis sc placed on ie--ai us distin_uishec fro® equitable or moral 
consideration:. 

13. Jt is noted that Public Law 7oC, supra, provides that the 
Secretary oi far or «l;e Jocrotary of the lavy nay enter into an aprecuaent 
.iiuii an inventor in fall • sc ttlcioent a .u oop.pruaJLce for any dar<a;-c 

v.-ar to him by reason of a secrecy order, however, this statute 
docs not specifically provide that the inventor may u?±n$ suit bo recover 
for such allcjed daiuiyc. 

..i . mT.t ■ Tir - v ? t; yi : ';<?■ ^ ’ • • 

* ’^4. v L <r f £• «tL < -.vitlii* v ».» tML* « 






-u 






' -• 



2 Jhol 

1. dory ltr 10 far 30 

2. Cop?,' .Vaco 21 Aup 50 w/iricls 
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FISCHER, WILLIS It PAWZKR 

March 10, 1950 



Hon. Louis A. Johnson 
Saerftaiy of Defense 
Washington 25, D. C. 

Dear Sirs 

This letter is written on behalf of Mr. Wiliian F. Friedman, 

Director of Communications Research, Defense security Agency. He 
is ill and has received permission to retain us to pursue the matter 
about which this communication is concerned. 

Mr. Friedman is responsible Individually and in collaboration 
with others for the invention and development of systems and devices 
in the field of military communications which have proved to be of the 
utmost Importance to the defense of our country. For his efforts in 
this direction, he has received the Medal for Merit from President 
Truman, and also the Commendation for Exceptional Civilian Service 
from Henry L. Stinson, Secretary of War. Copies of both are attached hereto^ 

In connection with these Inventions, patent applications have been 
filed, the government allowing Mr. Friedman, alone with respect to some 
of the applications, and with collaborators with respect to others, to retain 
commercial and foreign rights. All of these patent applications have been 
placed in secrecy status; one of the inventions has been in secrecy now for 
over sixteen years and a second for over thirteen years. It is highly un- 
likely that any of the inventions will be released from secrecy, at least 
for a great many years to corns. 

It has already been indicated that Mr. Friedman ie now ill and in the 
largest measure, his illness is due to the unusually severe strain imposed 
upon him by the nature of hie work. Indeed^ it is probable that hie 
earning capacity has been permanently and heavily impaired. In the light 
of these facts, the question has arisen whether, in equity, an attempt is 
not warranted to obtain from the Congress an act authorising the Depart- 
ment of Defense to purchase from Mr. Friedman all the rights he has been 
allowed to retain in the inventions which have been placed in secrecy 
status by the government for a token payment that would help in easing 
the concern he might have about his livelihood in the future, even 
though such a payment had little relation to the high value we understand 
such rights might have under different circumstances. There are 
precedents for such awards in the communications field, even in the 
absence of any property rights in the inventions. 
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TOt Hon. Louis A. Johnson 
March 10, 1950 



Pago 2 of 2 pages 



It has occuraed to us that the ordinary procedure in pursuing 
a natter such as this aay not be available in this case because of the 
delicacy of the subject raafcter of the inventions involved. In any 
case, we believe it to be best to discuss the natter with a 
representative of your office before proceeding further. It is 
therefore the purpose of this letter to request that you designate 
a representative to whoa we would be authorized to present the 
natter in full and who in turn would have authority to ascertain 
and inf ora us of the disposition of the Department of Defense In 
that connection. 



Because we have no way of knowing whether the Department wishes 
to treat this request in a aanner not routine, we are delivering this 
communication and attachments by hand to itajor General Leven C. Allen 
in order that we will not be in the position of having embarrassed 
your decision on that score. 

Very truly yours. 



Henxy G. Fischer 



